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DETAILED ACTION 



Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude W i* one or more claims particularly pointing out and distinct* claiming the 
subject matter which the applicant regards as h.s invention. 

2. Claims 1 - 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

Claim 1 and to dependents are drawn .0 a method of supplying a sttrler culture, however 
are rendered vague and indefinite for reciting "with a consistent quality" because it is unclear 
what quality is consistent. Moreover, the claim language and/or specification fail to adequately 

define the "consistent quality". 

The claims are further indefinite because it is unclear what steps are being performed, as 

they do not appear to be recited. 

Claim 1 is indefinite for reciting "use of, for subsequent production of starter culture, a 

subset" because it is unclear how this is a step for supplying a starter culture. 

Claim 1 is confusing for reciting "adjusted sufficiently in size" because it is unclear what 

is being adjusted and what is sufficient in size. 

Claim 2 is vague and indefinite because the specification and/or claim language fail to 
adequately define what quantities are "sufficient" to inoculate at least 50,000 liter of cultivation 

medium. 
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CUim 3 is indefinite for reciting 10*8 CFU/g because i. is unclear what the ratio is 
between. For example, 10*8 CFU per gram of what? 

Cairn 4 is rendered vague and indefinite for reciting "a, a rate of maximum D. 1%» 



because 



refer*^ 

is rendered vague and indefinite because i, is uncle, what is being ciaimed. The 



Claim 5 is 



Cairn appears to .imit the amount of inoculation material. However, i, is unclear what two 
limitations are relative to the ratio. 

Th e Cairn lacks a — 1 phrase, thereby failing to set form what is included or excluded 

from the cultivation medium. 

Claim 7 is further confusing because i, is unclear if the medium contains partially skim 
milk partially cream, on,y cream, partially skimmed cream, or only skimmed cream. Moreover, 

Claim 8 and its dependent are confusing because it is unclear how tire subset can be 

a • a <wm *« it arrears to be directly cultured from the stock 
provided in liquid, frozen or dned form as it appears 10 

inoculum material. 

In claim 9, "the addition" lacks antecedent basis. 

a a- ot»« in Qtpn (\\) However, this terminology is 
Claims 9 - 1 1 refer to an adding step in step W- nuvvc ' 

insistent with the recited step (ii). 1. is unclear if applicant is referring to a new, sepa.te step 



or to 



the inoculation step recited in step (ii) of claim 1. 
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In claim 12 



, "provided" lacks antecedent basis. It is unclear if applicant is referring to the 
"supply" step (step (0). Moreover, is the stock inocuium provided from storage in a scaled 
enclosure? Or is the stock inoculum provided to the cultivation medium in a sealed enclosure? 
to claim 16, "the contained and "the liquid" recited in lines 2 and 4, lack antecedent 



basis. 

in claimlT, the phrase "including" renders the claim indefinite because it is unclear 
whether the lim Won following the phrase is merely exemplary, and therefore not required, or a 

required feature of the claims. 

Claim 20 is rendered vague and indefinite because it is unclear what is being claimed. 
The claim appears to limit a starter culture, however it is unclear how a starter culture can be 
selected from an industry. Moreover, a food industry is not a starter culture. 



Claim Rejections - 35 USC § 102 



3. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention W as described in a patent granted on .jjtato 

States before the invention thereof by ^V^^^^^S^ title before the invention 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section lye) 

thereof by the applicant for patent. 

4. Claims 1, 3, 6, 17 - 22 and 24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sing et al. (US 6146667). 
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Applicant claims a method for supplying a starter culture with a consistent quality. The 



method comprises 

a) supplying a stock inoculum of concentrated starter cells 

b) using a subset of stock inoculum to inoculate a culture medium 

c) propagating starter cells to a desired amount 

d) harvesting the propagated cells to produce a starter culture. 

The concentrated starter cells are a. leas. 10-8 CFU/g and after the inoculation step b), 
the culture medium has a, leas. 10-5 CFU/g media. The starter cells are selected from a lactic 
acid bacteria, Bifidobacterium, Propionibacterium, Staphylococcus, Micrococcus, Bacillus, 
Enterobacteriacea, Actinomyces Corynebactcrium, Brevibacterium, Pediococcus, 
Pseudomonas, Sphingomonas, Mycobacterium, Rhodococcus, a fungus, yeast, Lactococcus, 
Lactobacillus, Leuconostoc, Oenococcus and Streptococcus. The stock inoculum comprises at 
lea s< 2 strains of starter cells and is selected from microorganisms used in the food indusfry, feed 
industry or pharmaceutical industry. The starter culture is used to inoculated milk which is 
processed to obtain a dairy product selected from cheese, yogurt, butter, inoculated sweet milk 
and liquid fermented milk. The cells propagated in step c) express a desired gene product of 
produce a desired product such as a pigment, flavoring compound, emulsifier, vitamin, growth 
stimulating compound, food additive or feed additive. 

Sing e, al. teaches a method of making a starter culture for inoculating milk to make a 

dairy product. The method comprises, 

a) introducing a concentrated inoculum of at least 10-9 CFU/g to a culture medium 

b) growing a subset resulting in a medium with at least 10-7 CFU/g (abstract) 
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d) harvesting the starter cells 
.daddingthe — 

! Ucol 2 line 60-65) and provides examples using multiple strains of 
starter culture (or inoculum) (col.2 line 60 wj an P 

Lactococcus (col.4 line 33-38). 

The reference anticipates the claimed subject matter. 



Claim Rejections - 35 USC § 103 



5. 



♦ ♦■ „f V? U S C 103(a) which forms the basis for all 
The following is a quotation of 35 ; 



obviousness rejections set forth in this Office action: 

manner in which the invention was made. 

evidenK . *e APP- - — - - - " C — ~ * 

md po^ia, 35 U.S.C. ««.). 0) or 00 P^ « 35 U.S.C. .03(a). 
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7 . Cairns . -2,4, ...21 -22 and 24 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Sing et a\. (US 6146667). 

Applet claims a method for supplying a starter culture with a consistent ouality. The 

method comprises 

a) supplying a stock inoculum of concentrated starter cells 

b) using a subset of stock inoculum to inoculate a culture medium 

c) propagating starter cells to a desired amount 

d) harvesting the propagated cells to produce a starter culture. 

me stock inoculum of step a) is a entity sufficient to inocuiate a, least 50,000 liters of culture 
m edium and is aseptic* inoculated a, a rate of 0,%. The sorter culture is used to inoculated 

s „eet milk and h,uid fermented milk o, a pigment, flavoring compound, emulsifier, vitamm, 
growth stimulating compound, food additive or feed additive. 

Sing e, al. teaches a method of making a starter culture for inoculating milkto make a 

dairy product. The method comprises 

a) introducing a concentrated inoculum of a, leas, .« CFU/g to a culture medium 

b) growing a subset resulting in a medium with at least 1 0*7 CFU/g (abstract) 

c) propagating the cells to produce a starter culture with 10*9CFU/g (abstract) 

d) harvesting the starter cells 

and adding the strter cells to milk to produce a dairy product (abstract). 

Sing does no, specifically teach the stock inculum in step in amounts sufficient to 
inoculated 50,000 liters or ma, the subset is inoculated under aseptic conditions a. a rate of 0.1* 
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been motivated by routine practice to optimize the ciaimed variable, 

Sing does no, teach the method wherein yo^ butter, swee, n* U q uid fermented 

0 »e of ordinary m in the ar, wouid have been motivated by convention, practice to use the 



known in the art. 



8. 



Claims 



, a kttst 103(a) as being unpatentable over Sing etal. 
1 and 7 are rejected under 35 U.S.L. liww as u & 



in view 



ofCzulaketal.(US 4476143). 

Applicant claims a method for supplying a starter 



culture with a consistent quality. The 



method comprises 

a) supplying a stock inoculum of concentrated starter cells 

b) using a subset of stock inoculum to inoculate a culture medium 

c) propagating starter cells to a desired amount 

d) harvesting the propagated cells to produce a starter culture 
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Sing e, a, teaches a method of maki» g a staner culture for — g milk to make a 

dairy product. The method comprises 

a) introducing a concentrated — of at .east ,C, CFU, g to a cmture medium 

b) growin. a subset — in a medium with a, .east ,0*7 CFU/g (abslac.) 
6) propagaung *e eeUs to produce a starte, culture with ^9CFU/g (absttact) 
d) harvesting the starter cells 

' fae 45 " 5 l does no, teacb the cuhure medium of step (b) comprising a, least part skint milk or 
cream However, C z u,ak - * teaches a method of htoculating mUk wi, a fa, c„»,en, of 0.3 - 
, s.^s.intand.owfatm^.produeecheesecab.act, 

mUk enables a cheese product to be made with a substantia,,, reduced fat conten, (col. , 1™ 10- 
15) Mthetimeofthe — oueofordinar.s.U in me a, wouid have been mooted b y 
C^touseactdturemediumincMingatieastpanskimmUUnmemethodofSingwtma 

• .a A.ri s T I S C 1 03(a) as being unpatentable over Sing 
9. Claims 1 and 8 - 10 are rejected under 35 U.S.L. 1UJ W 

etal in view of Lizak (US 5952020). 

method comprises 

a) supplying a stock inculum of concentrated starter cells 
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. tn :„ ncu late a culture medium 
b)u sin g asubs=.ofs«ockmoculumto,nocu te . 

cells to produce a starter culture. 
d) nesting the propagated cells ^ ^ ^ ^ 

^inoculum and/or subset is li^d, frcn or , of 

• , ,he subset is combined with an aqueous medtum 
culture medium and the subset 

^before—gtheculturemedium. ^ ^ ^ ^ 

S^etal-teachesamethodofmakingas^erculntrefo 

^product. The method comprises culture medium 

«~ — — *Z Z 

„ growing a subset resulting in a medmm ■* - 
c) pr„paga.i n gu,ece„stop,od U ceas«,erc U ,.urew,»10 9C 

^^"^irl.optoduceadai.productCab.ac, 

^^""'rllandadriedsubsetiseomb.ned.than.ueousmedit. 
wh ereina ft o K nmoculum,sth „ it W d have been obvious ,0 do so 

" — ^ ftetoeot *e— ..support 

cuta re (col. hue S3-,). * ^ ^ fc _ K „ taown m the 

mddlje d cultures are suspended ma , ^^^-.f— » 

artt0 ,osoa„he a m=o f «heinvent I o,Uere t or, ^ 
skil n„ 4 ,eartwou,dhavebeenmo,iv,edb y conven,,o»a,prac«ce 
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r uid frozen or dried, .ha* it and/or suspend the dried culture in a 
and/or subset cultures as a liquid, frozen or or 

U^drnediunrbeeauseitwasroutineintneartasdernonstratedbyUza.c. 

• a ^ II S C 103(a) as being unpatentable over 
,„. caims, and 12 -16 are reacted under 35 U.S.C. 

, u ♦ i n 6068774) and Matsumiya et al. (US 
Sing etal. in view ofVandenberghetal. (US 6068774) 

• t Hod for supplying a starter culture with a consistent quality. The 

Applicant claims a method for supplying <x 

method comprises 

a) supplying a stock inoculum of concentrated starter cells 

„) using a subset of stock — to inoculate a culture medium 

o+ortor rp.lls to a desired amount 
c) propagating starter ceus io a u 

d, harvesting the propagated cells to produce a starter culture. 

carbonate, polvamide, acrvlonitrile, a cellulose derivative or - - 
container, which allows for aseptic inoculation. 

dairy product. The method comprises 

a) cueing a concentrated inoculum of a, leas, , M CPU/g to a culture medium 

b) gro win g a subset resulting in a medium witn a, leas, M CPU, (abstract) 

c) propagating ,he cells to produce a starter culture with l^CFU/g Cabstract, 

d) harvesting the starter cells 
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" Utto P^e a dairy product (abstract). 

— f „ ^erofethviene, 

wolefin substituted olefin, copoiym 

ha s an outlet for connect* starleI c * t es can be stored in .eak-proof 

i tan Plastic container, metal 
^tainers such as a plastic bag, P ^usedorsizeofsuchcontamers, 

3o,o, «.V— *J ^ madefroffl e,b y le n ecopo, m ers,po^,ene, 
^a et , discloses cel, culture contain ^ ^ ^ ^ „ 

^ropvlene, ^ , ^ wbe ^ a coup, a, its end 

^^iblcbagli^structuresbaveaninlet ^^.^^d have been 

motiv a,ed,oprovideasto*— twouUhave heen obvious to one o t 

^ t0 MrKspon d - vo.ume o f 

^culturebecauseitwasroutinepra^einthearta 



■ bunder 35 U.S.C. 103(a) as being unpatentable over 
n . Ciaimsl and 17- 18 are rejected under 3 

sing e.a,.inviewofC^andU* i(hac0 , 
^cantclaimsamentodforsupplymgas^ 

method comprises 



,nsistent quality. The 
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1 J 1 11 V* 

f .nnrentrated starter cells 
a) supplyingastockinoculumofconcentra 

c) pI „pa g a t in gS «a I .e r cens,oa.es il eaa m o 11 n, 

a starter culture. 
„o+^ rells to produce a suuita 

d) Resting «h= Plated P Pro pionibac.e„um, 

, fmm a lactic acid bacteria, Dinu 
- — - - — ^ EnKrobacBri _ A «e.es, 

Sing etal. teaches a method of maktng 
^p^c, The method comprises 

a)i „ tt oduc ta8 aconcentta,e — " cah.aet) 
.^a^te^ina^w-Ueas, 

o^-— — — *" 

— ^sa^otthe^eseanhe^asthe 

ltae45 ,0). Smgteachesthatanvfcnownmesop ^ multiple sttains „ f 

SWKI cul „e (ot— ) (00,2 -60,5) ^ P-dese, 

Uctococcus (col.4 line 33-38). BiMobac .etmm, 

Corynebactetium, Btev.bac.ennm, streptoc occus. 

. fungus yeas. Lactobacillus, Leuconostoc, Oenococ 
Rhodococcus, a lungus, yea 
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A* UnU: 1651 were well known and used in 

• each of the above organisms were we 

nilk with Lactobacillus an, Streptococcus — BadUuS; 



, i„ further support, Lizak teaches starter 



„f successfully obtaining a starter culture, 
reasonable expectation of successru y 

■ ,ed under 35 U.S.C. 103(a)asb,ingunpa.entableover 
12 claimsUOandll^arerejectedunderSS 

Sing et al. in view of Rhnler et al. (US 980523) and ^^^^ consistent quality. The 
^tclainrsantethodforsupplyingastarter culture™ 

method comprises 

• + orf P r cells to a desired amount 
c) propagating starter cells to 

m selected from microorgamsms used ut the 
Th e starter cells are ^ ^ ^ ^ ,„ ^ . tory 

phan »aceuUca, industry and are use 

preselected from cheese, yogurt, bu« , roduct o( pIodu ce a desired 

pro d„c, such as an en^e, pharmaceutical* acuve substance, 



• 

Art Unit: 1651 



• 
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1:1651 .tore for inoculating milk to make a 

v, a method of making a starter culture fori 
Sing etal. teaches a method 

dairyproduc, The method comprises A9 cFU/g t0 a culture medium 

^ntrated inoculum of at least iu 
• a) introducing a concentrated } 

Hine in a medium with at least iu 

b) growing a subset result ^ (abstmct) 

the cells to produce a starter culture wit 

c) propagating the cells i v 

d) Resting «- — * such . oheese (c„U 

45 " 50) - „ d Ostein the — «- * " to 

^.oesnotteach^e^cd^. .^active 

~;™acid However, at tne 

^s.iU^eanwo.^ve^^va.ed 
gen e product via Ac method, o£ Sing. 
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• ti.n or earlier communications from the 
this communication or earnei 
My inquiry concernmg tlus comm 703 . 3 08-6310. The 

. v, b. directed to Ruth A. Davis whose telephone number ,s 
examiner should be drrected „ (7;00 . 3:30 , 

i lv v»p reached on M-H {f-W ^- JKJ ^ 
examiner can normally be ns , lccessn u the examiner's 

. tne exam toer by telephone are unsuccessful, 
Hattemptstoreachtheexam fte ta phone numbers for the 

^isor, Michael Wityshyn can be reached on 703- ^ ^ 

.^~*^«'■■- <,,, " , ■ ,,,- 

, 701 308-4242 for After Final commumcattons. 



Ruth A. Davis; rad 
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ORD, JR. 
iNER 



